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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114 was filed in this application 
after a decision by the Board of Patent Appeals and Interferences, but before the filing of a 
Notice of Appeal to the Court of Appeals for the Federal Circuit or the commencement of a civil 
action. Since this application is eligible for continued examination under 37 CFR 1.1 14 and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the appeal has been withdrawn pursuant to 
37 CFR 1.114 and prosecution in this application has been reopened pursuant to 37 CFR 1.114. 
Applicant's submission filed on 9/1/10 has been entered. 

2. The amendment filed 9/1/10 has been entered. It is noted that Claims 4, 7, 9, 11, 12, 14, 
16-18, 20-21, 45, 47, and 49 are now listed as "Withdrawn" however the Examiner notes that 
these claims were previously cancelled prior to the appeal and should be listed as "Cancelled" 
not "Withdrawn". The action below The only claims pending in the application as of the date of 
the amendment were 1,3,6, 43, 54, 55, 57-60, 66-72, 83 and 84. Claims 69-72 have now been 
cancelled by the 9/1/10 amendment and new claims 85 and 86 have been added. 

3. Claims 1,3,6, 43, 54, 55, 57-60, 66-68, and 83-86 are now pending in the application 
and will be addressed below. 

Priority 

4. As another initial matter, the Examiner notes that the amendment to the claims adding the 
limitation "wherein the polymer surface is the interior surface or exterior surface selected from 
the group consisting of automotive part, appliance panel, and aviation application" into Claim 1 
is supported by the original disclosure at the time of filing, 4/12/01, but is not supported by the 
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provisional application 60/197,275 and hence the claims are not afforded the benefit of the 
earlier 4/14/00 filing date. 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Objections 

6. As noted in the Examiner's Answer filed 4/2/08, Claims 43 and 60 of the prior claim 
listing included two minor errors as noted again below. 

7. Claim 43 is objected to under 37 CFR 1 .75(c), as being of improper dependent form 
because it depends upon claims 61 and 65 that have been cancelled. It is also noted that Claim 
43 improperly depends from later claims however a dependent claim should only depend upon 
previous claims. Appropriate correction is required. 

8. Claim 60 is objected to because of the following informalities: it is noted that the 
limitation "having a thickness of was inadvertently removed from the pending claims (see 
7/13/07 claim listing) by the Applicant in the listing filed with the appeal brief dated 1/16/08. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

9. Claims 1, 3, 6, 43, 54, 55, 57-60, 66-68, and 83-86 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 1 recites the limitation "A 
polymer surface comprising a multilayer film or sheet wherein the polymer surface is the 
interior or exterior surface selected from the group consisting of automotive part, appliance 
panel, and aviation application" (emphasis added). It is first noted that the limitation lacks clear 
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antecedent basis. It is also noted that the limitation appears to be unclear. Is the interior or 
exterior surface actually the automotive part, appliance panel, and "aviation application"? Or is 
the film an interior or exterior surface of an automotive part, appliance panel and "aviation 
application"? Further, it is unclear how an "aviation application" can be an interior or exterior 
surface or how an interior or exterior surface can be applied on an "aviation application", or was 
this portion of the limitation meant to recite that the surface is an interior or exterior surface of a 
part utilized in an aviation application? 

10. Claim 43 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 43 recites the limitation "[t]he polymer surface of claim 1, 3, 6, 54, 55, 57, 
58, 59, 60, 61, 65, 66 or 67" however it is noted that Claims 61 and 65 are no longer pending in 
the application and hence it is unclear what is meant to be encompassed by the claim. 

Claim Rejections - 35 USC §102 

11. Claims 1, 3, 6, 43, 54, 55, 57-60, 66-68, 83, 85, and 86 are rejected under 35 
U.S.C. 102(e) as being anticipated by Domine et al (USPN 7,335,424, effective date 3/29/01 
fully supported by provisional application.) Domine et al teaches a coextruded ionomer laminate 
comprising at least one layer of ionomer and at least one layer of an acid polymer that can be 
thermoformed with a plastic substrate such as polyolefm to form articles such as automotive 
parts, sporting equipment, appliances, aerospace reentry shields, translucent glass replacement 
and various other applications for coating plastics and metal where a highly glossy and scratch 
resistant surface is desirable (Entire document, particularly Abstract; Col. 12, line 45 - Col. 13, 
line 15.) Domine et al teaches that the coextruded ionomer laminate can comprise the same layer 
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structure as instantly claimed including an outer ionomer layer, an adjacent ionomer layer, a 
substrate which may be polymer or metal, and additional intermediate or tie layers between the 
adjacent ionomer layer and the substrate that read upon the claimed third layer (Entire document 
particularly Col. 3; Col. 5, line 65-Col. 8, line 60; Figures; Col. 9, line 9-Col. 10, line 9.) 
Domine et al teaches that one or more ionomer layers may contain additives such as those 
claimed including pigment, UV stabilizer, clarifiers, and antioxidant, wherein preferably the 
second ionomer layer a' (Fig. 3) is the one pigmented (hence, ionomer layer a is clear and a' is 
pigmented; Figure 3; Col. 5, lines 41-62; Col. 11, lines 39-43.) Domine et al teaches that the 
substrate may also fiberglass, wood, glass, etched glass, aluminum steel or other metal substrates 
(Col. 8, lines 41-44.) Domine et al teaches that it is desirable that the melt viscosity of each 
material to be extruded be closely matched to each other for high gloss and color compatibility 
(Col. 9, lines 1-7.) Domine et al also teaches that the ionomer layer or layers prior to 
thermo forming are from 13 to 1000 microns, with tie layers having comparable thickness making 
the overall thickness of the laminate from 0.1 mm to 5 mm (reads claimed thickness ranges; Col. 
10, lines 6-17.) Domine et al teaches that the ionomer consists essentially of a copolymer 
derived from ethylene and a,P-ethylenically unsaturated C3 to C8 unsaturated carboxylic acids 
with partial neutralization with metal ions (Col. 3, line - Col. 4, line 64.) 
12. Claims 1, 3, 6, 43, 54, 55, 57-60, 66-68, 83-86 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Smith et al for the reasons of record and generally recited below wherein 
Smith et al teaches that the laminate can be utilized for exterior automotive parts as well as in 
other applications which read upon the broadly claimed "appliance panel". 
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13. Smith et al teaches an extruded automotive trim and a method of making the trim wherein 
a multilayer sheet is coextruded to include at least one color pigmented or metallizing particle 
layer and a top clear coat layer wherein the multilayer sheet may further include tie layer(s) 
which may be clear or include color pigment and/or metallizing particles and the clear coat layer 
may include multiple layers; wherein as taught in an example, the layers may be formed of 
ionomeric resins as instantly claimed and wherein the sheet is laminated to a substrate which 
may be provided with coloring (Abstract; Figures; Col. 7-10; Col. 14, line 47-Col. 15, line 34; 
Col. 16, line 49-Col. 18, line 16, wherein the ionomeric resins as claimed would inherently have 
"matched" flow properties.) Smith et al also teach that the sheet is thermoformable, that the 
substrate may be various polymers, that each of the trim products has a finished surface with a 
distinctness of image (DOI) of at least about 60 units, where 100 is the maximum DOI reading, 
and a gloss of at least about 60-65 at an angle of 20°; wherein Smith et al teach that the gloss and 
DOI of the final trim part can be increased or improved by polishing or plating working mold 
surfaces since the final product may come directly from the mold apparatus (Col. 11-12; Col. 17; 
Col. 19, lines 45-65; Col. 8, lines 55-67.) Smith et al further teach thickness ranges that read 
upon the claimed film thickness ranges (Col. 9; Col. 17, lines 22-Col. 18, line 16.) 

14. Claims 1, 6, 43, 55, 57, 59, 67-68, and 83-84 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Horansky (USPN 6,998,084, effective filing date of 2/16/01 wherein the prior 
application supports the below teachings of Horansky, see US 2002/01 14965A1.) Horansky 
teaches a coextruded pigmented/clear coated polymer coating for an article such as automotive 
exterior body panels, airplanes and appliances wherein the coextruded coating can include a 
transparent top layer of ionomer, a semi-transparent pigmented layer of transparent ionomer, and 



Application/Control Number: 09/833,452 Page 7 

Art Unit: 1787 

an optional third coextruded layer below the pigmented layer that may be more opaque then the 
pigmented layer, and can be applied to a substrate such as a plastic substrate; wherein Horansky 
teaches thicknesses for the layers and overall coating that read upon the claimed thickness ranges 
(Entire document; particularly Col. 4-6; Col. 7, lines 5-10 and lines 43-47; Col. 8, line 30-51.) 
Horansky teaches that the two-layer transparent coating can be formed on a substrate that is 
provided with an intermediate colored base coat and hence reads upon instant Claim 84 (Entire 
document; particularly Col. 5.) Horansky also teaches that the top clear layer can include 
pigments to give a slight tint to the layer (Col. 7, lines 43-53.) In terms of Claims 66-68, the 
Examiner takes the position that the coextruded polymers or ionomers taught by Horansky would 
inherently have "matched" flow properties as instantly claimed. 

Claim Rejections - 35 USC §103 
15. Claim 84 is rejected under 35 U.S.C. 103(a) as being unpatentable over Domine et al. 
The teachings of Domine et al are discussed above. Though Domine et al teaches various layer 
structures for the laminate film including translucent or clear films, various substrates to which 
the film can be applied including metal or polymer substrates, and various applications for use of 
the film and resulting composite articles including for automotive parts, appliances and aviation 
applications, Domine et al does not specifically teach that the metal or polymer substrate has a 
printed design or pattern upon which the clear multilayer film is applied. However, one having 
ordinary skill in the art at the time of the invention would have been motivated to provide any 
aesthetic design or pattern on the metal or polymer substrate taught by Domine et al, as is 
conventional in the art, based upon the desired end use of the coated substrate given the 
reasonable expectation of success. 
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Response to Arguments 

16. Applicant's arguments filed 9/1/10 have been considered but are moot in view of the new 
ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Monique R. Jackson whose telephone number is 571-272-1508. 
The examiner can normally be reached on Mondays-Thursdays, 10:00AM-5 :00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on 571-272-1 123. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Monique R Jackson/ 

Primary Examiner, Art Unit 1787 

September 28, 2010 



